Youth and Law 

Taking the Fifth – Attorneys’ Instructions

Directions:


As attorneys, you are responsible for presenting the court with sound arguments supporting your side.

1. If you represent the government, you will argue that the incriminating statements should be allowed in evidence at the trial.

2. If you represent the defendant, you will argue that the incriminating statements should be excluded at trial.

Carefully read your case.  Then review the section below on Miranda and the cases following it.  How do these cases apply to your current case?

To prepare your argument, write a clear, brief statement of your position.  Include the following:

1. At least one fact from the case that supports your position.

2. An explanation of how that fact supports your position.

3. One previous court decision that supports your position.

4. An explanation of how that decision supports your position.

5. One reason why your position is fair to the government or defendant.

6. One reason why your court decision in your favor will benefit society.

Make an outline ordering this information so that you can include all of it in a two-minute presentation.

Miranda V. Arizona ’66

The Supreme Court decided that any interrogation of suspects in custody, is unconstitutional unless the police clearly tell suspects before any questioning begins that:

· They have the right to remain silent;

· Anything they say may be used against them in court;

· They have a right to a lawyer; and

· If they want a lawyer but can’t afford one, the court will appoint one before any questioning.

Also, after giving a suspect these warnings, the police cannot go on interrogating unless the suspect “knowingly and intelligently” waives his or her rights.  That is, suspects must completely understand their rights before they can give them up.

If police do not read a suspect their rights before questioning, nothing that they said could be introduced as evidence against them at their trials!
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Taking the Fifth – Justices’ Instructions

Directions:

When preparing to hear arguments, Supreme Court Justices review the cases and the law with their clerks and develop questions they want to ask the attorneys.  Working with other justices read each case and take notes while you discuss the following:

· How does Miranda and the cases following it apply to your case?

· What questions would you like to ask the attorneys about your case?

Remember:  When you decide your case, you must consider the previous Supreme Court Cases that have interpreted the Fifth Amendment, but you are not bound by them.

Miranda V. Arizona ’66

The Supreme Court decided that any interrogation of suspects in custody, is unconstitutional unless the police clearly tell suspects before any questioning begins that:

· They have the right to remain silent;

· Anything they say may be used against them in court;

· They have a right to a lawyer; and

· If they want a lawyer but can’t afford one, the court will appoint one before any questioning.

Also, after giving a suspect these warnings, the police cannot go on interrogating unless the suspect “knowingly and intelligently” waives his or her rights.  That is, suspects must completely understand their rights before they can give them up.

If police do not read a suspect their rights before questioning then nothing that they said could be introduced as evidence against them at their trials!
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Taking the Fifth – Cases

The issue in each case is the same: Can the defendant’s confession or incriminating statements be introduced in evidence at the trial?
1. Illinois v. Perkins (1990) - Police suspect that Perkins, an inmate in jail on another charge, has committed a murder.  They put an undercover agent in Perkins’ cell.  After gaining Perkins’ trust, the agent asks him if he has ever killed anyone.  Perkins confesses to the murder.

2. Duckworth v. Eagan (1989) - Duckworth confessed to a crime after receiving Miranda warnings from police.  Police had deviated from the standard warnings in one way.  They had told Duckworth:  “You have a right to talk to a lawyer for advice before we ask you any questions, and to have him with you during questioning.  You have this right to the advice and presence of a lawyer even if you cannot afford to hire one.  We have no way of giving you a lawyer, but one will be appointed for you, if you wish, if and when you go to court.  If you wish to answer questions now without a lawyer present, you have the right to stop answering questions at any time.  You also have the right to stop answering at any time until you’ve talked to a lawyer.” (Emphasis added.)

3. Arizona v. Mauro (1987) - Arrested for killing his son, Mauro declined to answer any questions without a lawyer.  The police let his wife in to talk with him, but they conspicuously placed a tape recorder on the table between them, which recorded incriminating statements.

4. Fare v. Michael C. (1979) - Police gave Miranda warnings to Michael, a 16-year-old boy accused of murder.  When asked if he wanted a lawyer during the interrogation, Michael asked if instead he could call his probation officer.  When the police told him they would not call the probation officer right away, Michael somewhat reluctantly agreed to talk and eventually incriminated himself.

5. Oregon v. Mathiason (1977) - Weeks after a burglary, police sent Mathiason a note asking him to call.  He called and made an appointment at his convenience to come into the station.  On his arrival, an officer informed him he was not under arrest, but led him into a conference room.  The officer falsely told Mathiason that police had found his fingerprints at the burglary scene.  Mathiason confessed to the crime.  The officer then let Mathiason leave without arresting him that day.

6. Beckwith v. U.S. (1976) - Arriving at the Beckwith’s house at 8 a.m., IRS (Internal Revenue Service) agents asked Beckwith if they could ask him some questions.  He invited them in and they interviewed him for three hours.  During the interview, he made incriminating statements.  He was later arrested for tax fraud.

