Youth and Law

Mock Trial-Witnesses Expectations/Requirements
Expectations:

· Each witness is bound by the facts contained in his/her own witness statement, also known as an affidavit, and/or necessary documentation relevant to his/her testimony (evidence).  

· Fair extrapolations (going outside the scope of the materials) may be allowed, provided reasonable inference may be made from the witness’ statement.  If, in direct examination, an attorney asks a question which calls for extrapolated information pivotal to the facts of the case, the information should not be given (could be addressed through impeachment and/or closing).

· If in cross-examination, an attorney asks for unknown information, the witness may state, “I don’t know, “or may offer a response that is consistent with the witness’ statement or affidavit and does not materially affect the witness’ testimony.

· A witness is not bound by facts contained in other witness statements.

· Explanation: Witnesses will supply the facts in the case.  Witnesses may testify only to facts stated in, or reasonably implied from, the witness statements or fact situation.  On direct examination, when your side’s attorney is asking you questions you should be prepared to tell your story.  Learn the case thoroughly, especially your own witness statement.  Know the questions your attorney will ask you and prepare clear and convincing answers that contain the information that your attorney is trying to get you to say.  However, don’t recite your witness statement verbatim.  You should know its content beforehand so you can put it into your own words.  Be sure that your testimony is never inconsistent with, nor a material departure from, the facts set forth in your affidavit.

· During cross-examination, anticipate what you will be asked and prepare your answers accordingly.  Isolate all the possible weaknesses, inconsistencies, and problems in your testimony and be prepared to explain them as best as you can.  However, be sure that your testimony is never inconsistent with, nor a material departure from, the facts set forth in your statement.  Witnesses can be impeached if they contradict the material contained in their witness statements.

Requirements:

1. Memorize witness statement and fact stipulation sheets.

2. Place at the top of the examination the purpose of this witness,

3. Prepare questions and responses that will support your attorneys’ case during direct examination.

4. Devise a list of your weaknesses that will become apparent during cross-examination and how you will counter them.

