NEW JERSEY v. T.L.O

Supreme Court of the United States

469 U.S. 325 (1985)

JUSTICE WHITE delivered the opinion of the court:

I


On March 7, 1980, a teacher at Piscataway High School in Middlesex Country, N.J., Discovered two girls smoking in the lavatory.  One of the two girls was the respondent T.L.O, who at that time was a 14-year-old-high school freshman.  Because smoking in the lavatory was a violation of a school rule, the teacher tool the two girls to the Principal’s office, where they met with the Assistant Vice Principal Theodore Choplick.  In response to questioning by Mr. Choplick T.L.O.’s companion admitted that she had violated the rule.  T.L.O., however, denied that she had been smoking in the lavatory and claimed that she did not smoke at all.


Mr. Choplick asked T.L.O. to come into his private office and demanded to see her purse.  Opening the purse, he found a pack of cigarettes, which he removed from the purse and held before T.L.O. as he accused her of having lied to him.  As he reached into the purse for the cigarettes, Mr. Choplick also noticed a package of cigarette rolling papers. In his experience, possession of rolling papers by high school students was closely associated with the use of marijuana.  Suspecting that a closer examination of the purse might yield further evidence of drug use, Mr. Choplick proceeded to search the purse thoroughly.  The search revealed a small amount of marijuana, a pipe, a number of empty plastic bags, a substantial quantity of money in one –dollar bills, an index card that appeared to be a list of students who owed T.L.O. money, and two letters that implicated T.L.O. in marijuana dealing.


Mr. Choplick notified T.L.O.’s mother and the police, and turned the evidence of drug dealing over to the police.  At the request of the police, T.L.O’s mother took her daughter to police headquarters, where T.L.O.’s mother took her daughter to police headquarters, where T.L.O confessed that she had been selling marijuana at the high school.  On the basis of the confession and the evidence seized by Mr. Choplick, the State brought delinquency charges against T.L.O. in the Juvenile and Domestic Relations Court of Middlesex County.  Contending that Mr. Choplick’s search of her purse violated the Fourth Amendment, T.L.O. moved to suppress the evidence found in her purse as well as her confession, which, she argued, was tainted by the allegedly unlawful search.  The Juvenile Court denied the motion to suppress.  Although the court concluded that the Fourth Amendment did apply to searches carried out by school officials, it held that


[A] school official may properly conduct a search of a student’s person if the official has a reasonable suspicion that a crime has been or is in the process of being committed, or reasonable cause to believe that the search is necessary to maintain school discipline or enforce school policies.

…


On appeal from the final judgment of the Juvenile court, a divided Appellate Division affirmed the trial court’s finding that there had been no Fourth Amendment violation, but vacated the adjudication of delinquency and remanded for a determination whether T.L.O. had knowingly and voluntarily waived her Fifth Amendment rights before confessing.  T.L.O. appealed the Fourth Amendment ruling, and the Supreme Court of New Jersey reversed the judgment of the Appellate Division and ordered the suppression of the evidence found in T.L.O.’s purse.


The New Jersey Supreme Court agreed with the lower courts that the Fourth Amendment applies to searches conducted by school officials.  The court also rejected the State of New Jersey’s argument that the exclusionary rule should not be employed to prevent the use in juvenile proceedings of evidence unlawfully seized by school officials…

…

We granted the State of New Jersey’s petition for certiorari….

…

II


In determining whether the search at issue in this case violated the Fourth Amendment, we are faced initially with the question whether that Amendment’s prohibition on unreasonable searches and seizures applies to searches conducted by public officials.  We hold that it does.

…


These two propositions – that the Fourth Amendment applies to the states through the Fourteenth Amendment, and that the actions of public school officials are subject to the limits placed on state action by the Fourteenth Amendment – might appear sufficient to answer the suggestion that the Fourth Amendment does not proscribe unreasonable searches by school officials.  On reargument, however, the State of New Jersey has argued that the history of the Fourth Amendment indicates that the Amendment was intended to regulate only searches and seizures carried out by law enforcement officers; accordingly, although public school officials are concededly state agents for purposes of the Fourteenth amendment, the Fourth Amendment creates no rights enforceable against them.

…[B] ut this court has never limited the Amendments prohibition on unreasonable searches and seizures to operations conducted by the police.  Rather, the court has long spoken of the Fourth Amendment’s strictures as restraints imposed upon “governmental action” – that is, “upon the activities of sovereign authority.”

…


Notwithstanding the general applicability of the Fourth Amendment to the activities of civil authorities, a few courts have concluded that school officials are exempt from the dictates of the Fourth Amendment by virtue of the special nature of their authority over schoolchildren.  Teachers and school administrators, it is said, act in loco parentis in their dealings with students:  their authority is that of the parent, not the State, and is therefore not subject to the limits of the Fourth Amendment. Ihib.


Such reasoning is in tension with the contemporary reality and the teachings of this Court.  We have held school officials subject to the commands of the First Amendment, see Tinker v. Des Moines Independent Community School District, 393 U.S. 503 (1969), and the Due Process Clause of the Fourteenth Amendment, see Goss v. Lopez, 419 U.S. 565 (1975).  If school authorities are state actors for purposes of the constitutional guarantees of freedom of expression and due process, it is difficult to understand why they should be deemed to be exercising parental rather than public authority when conducting searches of their students.  More generally, the Court has recognized that “the concept of parental delegation” as a source of school authority is not entirely “consonant with compulsory education laws.” Ingraham v, Wright, 430 U.S.651, 662 (1977) Today’s public school officials do not merely exercise authority voluntarily conferred on them by individual parents; rather, they act in furtherance of publicly mandated educational and disciplinary policies.  See, e.g., the opinion in State ex rel. T.L.O., 94 N.J. at 343, 463 A.2d at 934, 940, describing the New Jersey statues regulating school disciplinary policy and establishing the authority of school officials over their students.  In carrying out searches and other disciplinary functions pursuant to such policies, school officials act as representatives of the State, not merely as surrogates for the parents, and they cannot claim the parents’ immunity from the strictures of the Fourth Amendment.

III


To hold that the Fourth Amendment applies to searches conducted by school authorities is only to begin the inquiry into the standards governing such searches.  Although the underlying command of the Fourth Amendment is always that searches and seizures be reasonable, what is reasonable depends on the context within which a search takes place.  The determination of the standard of reasonableness governing any specific class of searches requires “balancing the need to search against the invasion which the search entails.  On one side of the balance are rated the individual’s legitimate expectations of privacy and personal security; on the other, the government’s need for effective methods to deal with breaches of public order.

…


Of course, the Fourth Amendment does not protect subjective expectations of privacy that are unreasonable or otherwise “illegitimate.”  To receive the protection of the Fourth Amendment, an expectation of privacy must be one that society is “prepared to recognize as legitimate.” The State of New Jersey has argued that because of the pervasive supervision to which children in the schools are necessarily subject, a child has virtually no legitimate expectation of privacy in articles of personal property “unnecessarily” carried into a school.  This argument has two factual premises: (1) the fundamental incompatibility of expectations of privacy with the maintenance of a sound educational environment; and (2) the minimal interest of the child in bringing any items of personal property into the school.  Both premises are severely flawed.


Although this Court may take notice of the difficulty of maintaining discipline in the public schools today, the situation is not so dire that students in the school may claim no legitimate expectations of privacy.  We have recently recognized that the need to maintain order in a prison is such that prisoners retain no legitimate expectations of privacy in their cells, but it goes almost without saying that “[t] he prisoner and he schoolchild stand in wholly different circumstances, separated by the harsh facts of criminal conviction and incarceration.” Ingraham v. Wright, supra, 430 U.S. at 669.  We are not yet ready to hold that the schools and the prisons need be equated for purposes of the Fourth Amendment.


Nor does the State’s suggestion that children have no legitimate need to bring personal property into the schools seem well anchored in reality.  Students at a minimum must bring to school not only the supplies needed for their studies, but also keys, money, and the necessaries of personal hygiene and grooming.  In addition, students may carry on their persons or in purses or wallets such nondisruptive yet highly personal items as photographs, letters, and diaries.  Finally, students may have perfectly legitimate reasons to carry with them articles of property needed in connection with extracurricular or recreational activities.  In short, schoolchildren may find it necessary to carry with them a variety of legitimate, noncontraband items, and there is no reason to conclude that they have necessarily waived all rights to privacy in such items merely by bringing them onto school grounds.


Against the child’s interest in privacy must be set the substantial interest of teachers and administrators in maintaining discipline in the classroom and on school grounds.  Maintaining order in the classroom has never been easy, but in recent years, school disorder has often taken particularly ugly forms: drug use and violent crime in the schools have become major social problems…


How, then, should we strike the balance between the schoolchild’s legitimate expectations of privacy and the school’s equally legitimate need to maintain an environment in which learning can take place?  It is evident that the school setting requires some easing of the restrictions to which searches by public authorities are ordinarily subject.  The warrant requirement, in particular, is unsuited to the school environment: requiring a teacher to obtain a warrant before searching a child suspected of an infraction of school rules (or of the criminal law) would unduly interfere with the maintenance of the swift and informal disciplinary procedures needed in the schools…[W] e hold today that school officials need not obtain a warrant before searching a student who is under their authority.


The school setting also requires some modification of the level of suspicion of illicit activity needed to justify a search.  Ordinarily, a search – even on that may permissibly be carried out without a warrant- must be based upon “probable cause” to believe that a violation of the law has occurred …However, “Probable cause” is not an irreducible requirement of a valid search.  The fundamental command of the Fourth Amendment is that searches and seizures be reasonable, and although “both the concept of probable cause and the requirement of a warrant bear on the reasonableness of a search, …in certain limited circumstances neither is required.”  Almeida – Sanchez v. United States, [413 U.S. 266, 277 (1973)]… 


We join the majority of courts that have examined this issue in concluding that the accommodation of the privacy interests of schoolchildren with the substantial need of teachers and administrators for freedom to maintain order in the schools does not require strict adherence to the requirement that searches be based on probable cause to believe that the subject of the search has violated or is violating the law.  Rather, the legality of a search of a student should depend simply on the reasonableness, under all the circumstances, of the search.  Determining the reasonableness of any search involves a twofold inquiry: first, one must consider “whether the…action was justified at its inception,” Terry v. Ohio, 392 U.S. at 20; second, one must determine whether the search as actually conducted “was reasonably related in scope to the circumstances which justified the interference in the first place,” ibid.  Under ordinary circumstances, a search of a student by a teacher or other school official will be “justified at its inception” when there are reasonable grounds for suspecting that the search will turn up evidence that the student has violated or is violating either the law or the rules of the school.  Such a search will be permissible in its scope when the measures adopted are reasonably related to the objectives of the search and not excessively intrusive in light of the age and sex of the student and the nature of the infraction.


This standard will, we trust, neither unduly burden the efforts of school authorities to maintain order in their schools nor authorize unrestrained intrusions upon the privacy of schoolchildren.  By focusing attention on the question of reasonableness, the standard will spare teachers and school administrators the necessity of schooling themselves in the niceties of probable cause and permit them to regulate their conduct according to the dictates of reason and common sense.  At the same time, the reasonableness standard should ensure that the interests of students will be invaded no more than is necessary to achieve the legitimate end of preserving order in schools.

IV


There remains the question pf the legality of the search in this case.  We recognize that the “reasonable grounds” standard applied by the New Jersey Supreme Court in this consideration of this question is not substantially different from the standard that we have adopted today.  Nonetheless, we believe that the New Jersey court’s application of that standard to strike down the search of T.L.O’s purse reflects a somewhat crabbed notion of reasonableness.  Our review of the facts surrounding the search leads us to conclude that the search was in no sense unreasonable for Fourth Amendment purposes.


The incident that gave rise to this case actually involved two separate searches, with the first – the search for cigarettes – providing the suspicion that gave rise to the second  - the search for marijuana.  Although it is the fruits of the second search that are at issue here, the validity of the search for marijuana must depend on the reasonableness of the initial search for cigarettes, as there would have been no reason to suspect that T.L.O. possessed marijuana had the first search not taken place. Accordingly, it is to the search for cigarettes that we first turn our attention.


…


…[T] he relevance of T.L.O’s possession of cigarettes to the question whether she had been smoking and to the credibility of her denial that she smoked supplied the necessary “nexus” between the item searched for and the infraction under investigation…. This, if Mr. Choplick in fact had a reasonable suspicion that T.L.O. had cigarettes in her purse, the search was justified despite the fact that the cigarettes, if found, would constitute “mere evidence” of a violation.


…A teacher had reported that T.L.O. was smoking in the lavatory.  Certainly this report gave Mr. Choplick reason to suspect that T.L.O. was carrying cigarettes with her; and if she did have cigarettes, her purse was the obvious place in which to find them.  Mr. Choplick’s suspicion that there were cigarettes in the purse was not an “inchoate and unparticularized suspicion or ‘hunch,’” rather, it was the sort of “common-sense conclusio[n] about human behavior” upon which “practical people” – including government officials – are entitled to rely.  United States v. Cortez, 449 U.S. 411, 418 (1981).  Of course, even if the teacher’s report were true, T.L.O. might have had a pack of cigarettes with her; she might have borrowed a cigarette from someone else or have been sharing a cigarette with another student.  Bit the requirement of reasonable suspicion is not a requirement of absolute certainty:  “sufficient probability, not certainty, is the touchstone of reasonableness under the Fourth Amendment…”


…


Our conclusion that Mr. Choplick’s decision to open T.L.O.’s purse was reasonable brings us to the question of the further search for marijuana once the pack of cigarettes was located.  The suspicion upon which the search for marijuana was founded was provided when Mr. Choplick observed a package of rolling papers in the purse as he removed the pack of cigarettes.  Although T.L.O’s does not dispute the reasonableness of Mr. Choplick’s belief that the rolling papers indicated the presence of marijuana, she does contend that the scope of the search Mr.Coplick conducted exceeded permissible bounds when he seized and read certain letters tat implicated T.L.O. in drug dealing.  This argument, too, is unpersuasive.  The discovery of the rolling papers concededly gave rise to a reasonable suspicion that T.L.O. was carrying marijuana as well as cigarettes in her purse.  This suspicion justified further exploration of T.L.O.’s purse, which turned up evidence of drug-related activities: a pipe, a number of plastic bags of the type commonly used to store marijuana, a small quantity of marijuana, and a fairly substantial amount of money.  Under these circumstances, it was not unreasonable to extend the search to a separate zippered compartment of the purse; and when a search of that compartment revealed an index card containing a list of “people who owe me money” as well as two letters, the inference that T.L.O. was involved in marijuana trafficking was substantial enough to justify Mr. Choplick in examining the letters to determine whether they contained any further evidence.  In short, we cannot conclude that the search for marijuana was unreasonable in any respect.


Because the search resulting in the discovery of the evidence of the evidence of marijuana dealing by T.L.O. was reasonable, the New Jersey Supreme Court’s decision to exclude that evidence from T.L.O.’s juvenile delinquency proceedings on Fourth Amendment grounds was erroneous.  Accordingly, the judgment of the Supreme Court of New Jersey is











Reversed

1. The decision in T.L.O. represents an exception to the general rule of the Fourth Amendment that warrant less searches and seizures are per se unreasonable.  The catchwords are “warrant” and “reasonable” and each, in turn was addressed by the Supreme Court in this case.  The Court, as such, does not require school officials to secure warrants in the search of students because such a responsibility would “unduly interfere with the maintenance of the swift and informal disciplinary procedures needed in the schools.”  T.L.O., at 340.  In addition, the decision does not require “probable cause,” a key element in criminally based searches by law enforcement officials.  Instead, the Court requires “reasonable suspicion” or “reasonable grounds for suspecting that a search will turn up evidence that the student has violated or is violating either the law or the rules of the school.”  Id. At 342.  Moreover, “[s]uch a search [is reasonable if] not excessively intrusive in light of the age and sex of the student and the nature of the infraction.”  Id. Justice Marshall, in his dissent, claims that the plurality decision carves out too broad an exception to the Fourth Amendment standards already developed.  Should the Court have stool by the  “probable cause” standard or is that standard too unworkable and time-consuming in a school setting?

2.  Does the decision in T.L.O give school administrators too much discretion as regards the constitutional rights of school children?  What of T.L.O. and other Supreme Court cases like Hazelwood and Fraser (Supra, Chapter 6); do these cases together establish a trend that, in fact, narrows the rights of such children?  Considered the following article by Rose, “reasonableness” – The High Courts New Standard for Cases Involving Student Rights, 69 Phi Delta Kappan 589 (1988), on the subject:*

The Supreme Court of the United States is applying a new legal standard in court actions involving the constitutional rights of students.  The change has increased the discretion of school officials in such areas as search and seizure, student publications, and student expression.  In establishing the new standard, the Court seems to be giving school officials broad latitude in structuring an environment in which students can both learn and develop “socially appropriate behavior.”


The cases in which the Court enunciated the new standard – although they involve different areas of student activity – all grew out of situations in which the actions of school officials were viewed by students as violations of their constitutional rights.  The first case, T.L.O v. New Jersey (1985), involved an assistant vice principal’s search of a students purse.  The student had been accused of smoking in violation of school rule and had denied all involvement.  The search uncovered marijuana and related items that implicated the student in marijuana dealing.


The second case, Bethel sch. Dist. #403 v. Fraser (1986), involved a speech by a student placing another student’s name in nomination for an elective office in the high school.  The student giving the speech was subsequently penalized for using sexually explicit language in violation of the school’s “disruptive conduct rule.”


The third case, Hazelwood Sch. Dist. V. Kuhlmeier (1988), grew out of a high school principal’s decision to prevent the publication of two pages of a student newspaper.  The decision was made because the principal felt that two articles, one on student pregnancies and the other on the effects of divorce on young people, were inappropriate.


In each of these cases, the Supreme Court held that the constitutional rights of students had not been violated and upheld the actions of the school officials.  More important than the decisions, however, is the fact that in each case the Court applied a standard different from the one previously used in such cases.  (The choice of standard is, in the legal arena, crucial to the outcome since the carious sets of facts are measured against that standard.)  The result of the result of the three recent decisions is that, in judging the facts in cases involving student rights, courts at all levels will be applying a standard that seems to make court intervention less likely…


The landmark case in the area of student rights has been Tinker v. Des Moines Indep. Community Sch. Dist. (1969).  The decision in that case established the fact that students have constitutional rights that must be protected in school.  The Court did recognize that these constitutional rights that must be protected in school.  The Court did recognize that these constitutional rights were different in schools but still found that these rights could not be removed except when their exercise would “substantially interfere with the work of the school or impinge upon the rights of other students.”  The burden for demonstrating that the standard, and by placing the burden of proof where it did, the Court required that schools make a fairly strong evidentiary showing before abridging student rights.  This was the standard that was applied by the courts from 1969 until 1985.


In the three most recent cases, however, the Supreme Court established a different standard, the key to which appears to be reasonableness….


…


Where then do the recent Court decisions leave school officials?  The Court clearly expects school officials to exercise broad authority and seems to be placing its reliance on their judgment, requiring only that “their actions are reasonably related to legitimate pedagogical concerns.”  This is what might be termed, at law, a “minimum scrutiny” standard.


If one considers T.L.O. and the search that was involved, the highest standard the Court could have established for validating the search, and the one most often used in Fourth Amendment cases, would have been the standard of “probable cause.”  A middle-level standard might have required a “substantial basis” for the search, The Court chose, instead, the even lower standard of “reasonableness.”  By establishing this standard, the Court is placing considerable confidence in school officials.  It is also placing on these officials a major part of the responsibility for maintaining a proper balance between the legitimate constitutional rights of students and the school’s equally legitimate need to “maintain an environment in which learning can take place.”

3. Do decisions like the one in T.L.O. overly influence the behavior of school administrators as to the rights of students?  Consider the following statement



Good educators don’t male their decisions based on “what the law will let me do.” They act responsibly on behalf of their students, using an abiding sense of justice.  In fact, those most concerned with what is required and the[y] most often ignore student rights and mistreat children.  W. Wayson, Due Process Prevents Educators’ Doing Only What They Should Not Do, 284 in T. Jones and D. Semler, School Law Update (1985).*

In this the legacy of the line of Supreme Court cases cited in the Rose article or will the “reasonableness” test actually help school officials in “maintaining an environment in which learning can take place?”

4. Although it is the fruits of the second search that are at issue here, the validity of the search for marijuana must depend on the reasonableness of the initial search for cigarettes, as there would have been no reason to suspect that T.L.O. possessed marijuana had the first search not taken place.  T.L.O. at 344. 


With a statement like this, should readers of this case be concerned about a chain of reasonable searches, one reasonable search to another, then to another and so on?  Could such a chain lead inevitably to a Fourth Amendment collation?  Is the “sufficient probability” threshold enough to justify further searches?

5. A teacher reported the incident to an assistant principal.  How much difference does the identity of the informant make?  What of a chain of informants such as when A tells B who tells C who then tells the vice principal?  Would this be sufficient under T.L.O to give rise to a reasonable search?

6. Prior to T.L.O. more than a few cases held that school officials lacked reasonable suspicion to search the property of students.  See, e.g., Cales v. Howell Pub. Schc., 635 F. Supp. 454 (E.D. Mich. 1985) (truant student searched for drugs, but court held that while some school rule may have been violated, there was no reasonable suspicion that student had drugs; In re William G., 221 Cal. Rptr. 118, 709 P.2d 1287 (Cal. 1985) (although student trued to hide a bulging calculator he was accused of stealing, court held no articulable facts, simply a mere curiosity by school officials and student was permitted to assert right of privacy); T.A. O’B v. State, 459 So. 2d 1106 (Fla. App. 1984)  ( teacher observed students with cigarettes in an off-limits area, but court held this insufficient to linkage to drug use).  However, after T.L.O. most decisions have held in favor of school officials. See the cases that follow in this chapter.

7. What is T.L.O.’s relation to personnel in the college setting?  See O’Connor v. Ortega, 480 U.S. 709 (1987), where the court ruled that a search of a professor’s desk is governed by T.L.O. and the courts will apply a reasonable standard.

8. The Court in T.L.O. made it clear that it was not reaching four legal issues as they were not extant in the facts of the case: 1) whether students have a reasonable expectation of privacy in lockers, desks and other school property; 2) whether individualized suspicion is an essential element of the “reasonableness standard”; 3) whether the exclusionary rule is the appropriate remedy for Fourth Amendment violations by school authorities; and 4) what standard should be used when school searches involve law enforcement authorities.  Consider the following cases and notes.

