Youth and Law

Case Study-Search and Seizure

U.S v. Ross (1982)

Late one evening, a reliable informant telephoned Detective Marcum and told him that an individual known as “Bandit” was selling drugs.  The informant had just seen Bandit complete a narcotics sale, and Bandit had told him that he had more drugs in the trunk of his car.  The informant gave the detective a detailed description of Bandit, described his car as a maroon Chevrolet Malibu, and told Marcum the address where it was parked.

Detective Marcum, along with two other police officers, immediately drove to the address and found a parked maroon Malibu.  A license check disclosed that the car was registered to Albert Ross.  A computer check on Ross revealed that he fit the informant’s description and was known to use the alias “Bandit”.  The officers cruised through the neighborhood, but did not see anyone matching Ross’ description.

When they returned to the address, they saw the maroon Malibu going down the street.  They pulled alongside the Malibu, saw that the driver matched the informant’s description, and stopped the car.  They ordered Ross out of the car.  While the officers were searching him, Detective Marcum noticed a bullet on the car’s front seat.  Marcum took Ross’ keys and opened the trunk, where he found a closed brown paper bag.  He opened the bag and discovered many cellophane envelopes containing white powder.

Later at the police station, the officers thoroughly searched the car again.  They discovered a red leather pouch in the trunk.  Unzipping the pouch, they found $43,200 in cash.  

The police laboratory later determined that the powder in the cellophane envelopes was heroin.  Ross was charged with possession of heroin with intent to distribute.

The police had never obtained a warrant, and Ross claimed the searches were unreasonable.   He made a motion to suppress the heroin and the cash from evidence at his trial.

Questions:

1. What do police officers have to prove before they can get a warrant from a judge?

2. Why do you think courts require policed officers to obtain warrants?

3. Did Detective Marcum’s opening of Bandit’s car trunk constitute a search? What about the brown paper bag? The cellophane envelopes? Explain your answers.

4. Assume that opening the trunk, brown bag, and cellophane envelopes were searches. Do you think they were reasonable under the circumstances or should the officers have secured a warrant first? Why?

5. Was unzipping the red leather pouch at the police station a search? If so, was it reasonable under the circumstances or should the officers have obtained a warrant first? Why?

