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Facts

Defendant was 16-years old and complainant, his girlfriend, was a 13-year old. On two consecutive evenings, the girl went to the house where defendant was staying, woke up defendant, joined him in bed, engaged in sexual foreplay, and then the couple had sexual intercourse. The defendant was told by a friend that the girl was 14 or 15 and did not find out her real age for quite some time. The girl and her mother do not consider the acts of the defendant to be rape. Defendant was convicted of two counts of rape in the second degree because he had sex with a person under 14 years of age. There is only one defense to the crime of rape in the second degree: In this case the defendant was three years and 10 days older than his girlfriend. The statutory minimum sentence for the crime committed by the defendant is 75 months. 

Article I, section 16, of the Oregon Constitution provides that, “cruel and unusual punishments shall not be inflicted, but all penalties shall be proportioned to the offense.” The test for determining whether a sentence violates the proportionally provision of the Oregon Constitution is whether the sentence is, “so disproportionate to the offense as to shock the moral sense of all reasonable persons as to what is right and proper.” 

Issue

Was the trial court correct in determining that a mandatory minimum prison sentence is 75 months for the crime would constitute cruel and unusual punishment under the circumstances?

What Happened At Trial?

The defendant had sex with a girl under the age of 14. He was three years and ten days older than the girl and therefore met the elements of statutory rape. However, the trial court felt that the minimum sentence of 75 months was not proportionate to the facts of this case. Instead, the court imposed a lesser sentence of 35 months imprisonment. In imposing a less sentence, the trial court considered these facts: the girl did not consider herself the victim of rape; she was a willing participant; at the time of intercourse the defendant did not know the girls’ real age; the mother of the girl did not consider her daughter to be the victim of rape; and if the girl had been ten days older there would have been no crime at all. 

How Did The Case Get To The Court Of Appeals?

After the trial court imposed a lesser sentence than what the statue required, the State of Oregon appealed the decision. 

Arguments

The defendant argues that the statutory minimum sentence of 75 months is cruel and unusual punishments because the sentence does not fit the crime; the sentence and the crime are not proportional. Defendant argues that his age, the age of the victim, the victim’s refusal to see herself as a victim, and the victim’s mother’s express desire that the defendant not to be sentenced as to shock the moral sentence of 75 months is “so disproportionate to the offense as to shock the moral sense of all reasonable persons as to what is right and proper.”

The State of Oregon’s position is that the voter’s and legislators’ do not tolerate crimes against juveniles and that intercourse with a person under 14 years of age deserves a mandatory sentence of 75 months. The enacted statute concerning rape in the second degree is therefore an expression by society that the moral sense of all reasonable people is not shocked by a sentence of 75 months.

Who Won?

The State of Oregon won. The defendant was found guilty of statutory second-degree rape and therefore the minimum sentence of 75 months imprisonment is not cruel and unusual punishment and does not shock the moral sense of all reasonable people. 

How The Court Explained It’s Decision

The defendants conduct fit squarely within the definition of statutory rape and the defendant was unable to prove that the moral sense of ALL reasonable persons was shocked by the 75 month sentence. It is up to the legislature to enact statutes that impose minimum statutory sentences for certain crimes. The legislature represents the voters of the State., Therefore, hen the legislature passed the mime sentence of 75 months for statutory rape in the second degree, and they were representing the people of Oregon. The sentence therefore does not shock the moral sense of all reasonable people. 

